


PATIENT CRIMINAL BACKGROUND CHECK POLICY
Template Policy No. [XXX]

[DISCLAIMER: THIS TEMPLATE POLICY IS NOT INTENDED TO BE AND SHOULD NOT BE CONSTRUED TO CONSTITUTE LEGAL ADVICE. STATE AND FEDERAL REGULATIONS MAY REQUIRE YOU TO INCLUDE SPECIFIC PROVISIONS IN YOUR TEMPLATE. YOU SHOULD CONSULT LEGAL COUNSEL WHEN CUSTOMIZING THIS TEMPLATE FOR YOUR ORGANIZATION’S NEEDS.]
PURPOSE
The purpose of this policy is to ensure the safety and well-being of staff and other patients by conducting criminal background checks on prospective patients of the [AGENCY].
POLICY
All prospective patients seeking services from [AGENCY] are required to undergo a criminal background check. The background check will be conducted as a part of the initial application process before services are provided.  Prior to conducting the background check, written authorization will be obtained from the prospective patient or their legal guardian. 
PROCEDURE
1. Authorization for Criminal Background Check 
During the initial application process and prior to providing services, [AGENCY] will require all prospective patients to complete, date and sign a [SERVICE AGREEMENT], in which the patient authorize’ s [AGENCY] to conduct a criminal background check. The authorization will clearly state the purpose of the background check and the types of records that may be accessed. 

2. Criminal Background Check
[bookmark: _Hlk157097642]Following authorization, the [AGENCY] will conduct a criminal background check that screens for offenses that may pose a risk to the safety and well-being of [AGENCY] staff and other patients. Offenses may include but are not limited to, violent crimes, sexual offenses, abuse or neglect of vulnerable individuals, and drug related offenses. The criminal background check shall include:
(A) a review of the [SERVICE AGREEMENT] completed by the prospective patient, 

(B) an in-person or video-conference interview of the prospective patient, 

(C) verification of the prospective patient’s identity and Social Security number, 

(D) a check of the sexual offender’s registry, established and maintained pursuant to [STATE STATUTE],

(E) a local and national criminal background check of criminal matters of public record based on the prospective patient’s name and date of birth that includes a search of a multistate and multi-jurisdiction criminal record locator or other similar commercial nationwide database with validation, and a search of the United States Department of Justice National Sex Offender Public Website, which may be conducted by a third-party consumer reporting agency or background screening company that is accredited by the Professional Background Screening Association and in compliance with the federal Fair Credit Reporting Act, 15 U.S.C. §§ 1681 et seq.,

(F) a review of any other information that the [AGENCY] deems necessary to evaluate the suitability of the prospective patient for services.

3. Confidentiality 
Information obtained through the background check will be treated as confidential and will only be disclosed to authorized personnel, as necessary. Prospective patients will be informed of their rights regarding the handling of their personal information and the results of the background check. 

4. Decision Making
The results of the background check will be reviewed by the agency’s designated personnel. Decisions regarding acceptance or denial of services will be made based on the nature and severity of the offense disclosed in the background check, in accordance with applicable laws and regulations. 

5. Appeals Process
Prospective patients who are denied services based on the results of the background check will be provided with information on how to appeal the decision. The [AGENCY] will have a formal appeal process in place to review such cases and consider additional information provided by the patient. 

6. Ongoing Monitoring
The [AGENCY] reserves the right to conduct periodic background checks on patients receiving services, if concerns or new information arises.

7. Record Retention
The [AGENCY] shall maintain a paper or electronic copy of any materials obtained during the criminal background check and shall make such records available for inspection upon request, as required by law. 
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